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BellSouth Telecommunications, Inc. ("BellSouth") hereby

files these responsive comments in the above-captioned

proceeding. 1 Apart from its consideration of billed party

preference, the Commission has initiated this inquiry to

review the practices governing use of AT&T's proprietary

CIID card. The Commission requests comment on the type of

restrictions (if any) which should be applied to limit use

of the card with 0+ access. As stated in its initial

comments and repeated here, BellSouth maintains that the

validation services of AT&T are indistinguishable from LEC-

provided validation services and must conform to the same

regulatory standards.

DISCUSSION

In the Notice of proposed Rulemaking (NPRM) released

May 8, 1992, the Commission offered two possible methods for

limiting current use of the AT&T CIID card in conjunction

with 0+ access. The first proposal would require AT&T to

make validation data available to all OSPs, permitting

Billed party Preference for 0+ InterLATA Calls, CC
Docket No. 92-77, FCC 92-169, Notice of Proposed Rulemaking,
released May 8, 1992.
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acceptance of the card as a billing alternative by

competitors. The second would require AT&T to limit use of

the card as a billing mechanism to those calls dialed with

an access code (~, lOxXX calls). The Commission seeks

comment on the merits of imposing either limitation (or any

limitation) on AT&T'S current practices.

Understandably, AT&T argues for no change in the

present system, by which it may accept the ClIO card to bill

any call over the AT&T network while withholding validation

data from its OSP competitors. 2 Insofar as AT&T opposes the

suggestion to limit card acceptance to 10XXX-dialed calls,

BellSouth concurs that this alternative would be adverse to

the public interest and is not within the immediate

technical capabilities of the network. However, BellSouth

fundamentally disagrees with the claim that AT&T has--or

should have--sole discretion to withhold or provide access

to validation data associated with the ClIO card. Having

determined that LEC-provided card validation is a Title II

offering, the Commission can reach no different result with

respect to validation of the ClIO card.

AT&T argues that no jurisdictional predicate exists to

compel an offering of ClIO validation on the basis that

" ..• the Commission has previously held, billing functions

such as those involved here are not subject to regulation

2 AT&T Comments, filed June 2, 1992.
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under Titles I or II of the Communications Act." 3 To the

contrary, the Commission has held that " •.. services such as

validation and screening that are 'incidental' to the

transmission of wire communication service fall within the

meaning of communication service as defined in Section 3(a)

of the Act." 4 This characterization of LIDS applies with

equal force to AT&T's ClIO validation, which relies upon the

same technology to produce the same service to the end user.

Like LIDS, ClIO validation is used to support other common

carrier communications services of the issuing company.

Nor is the application of Title II to ClIO validation

altered by the fact that AT&T is an interexchange carrier

while LIDS owners are the providers of local exchange

service. The scope of the Commission's regulatory power

cannot be made dependent upon this circumstance. At most,

the existence of a more competitive interexchange market

might justify more streamlined regulation of ClIO

validation;S clearly, it does not exempt the service from

3 AT&T Comments, p. 4.
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Policies and Rules Concerning Local Exchange
Carrier Validation and Silling Information for Joint Use
Calling Cards, CC Docket No. 91-115, FCC 92-168, Report and
Order and Request for Supplemental Comment, released May 8,
1992, para. 20.

Even this distinction between ClIO and LIDS
validation service appears questionable, however, given
AT&T's overwhelming dominance of the interexchange operator
services market. The better result would be to regulate
ClIO validation in like manner to LIDS, while reserving
streamlined regulation for the validation services of
smaller OSPs.
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